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Inthelnterest of C.M.E. and C.A.E., Children

Civil No. 11037

Gierke, Justice.

The mother of C.M.E. and C.A.E., two minor children, appeals from a juvenile court order which found the
children to be deprived children pursuant to Chapter 27-20 of the North Dakota Century Code. The order
also extended the placement time of the children under the care and custody of the Williams County Social
Service Board. We affirm.

C.M.E. and C.A..E. are the minor children of Mary and Lloyd. The children were born October 6, 1975, and
April 17, 1980, respectively.

Mary and Lloyd were divorced in April 1984. The divorce decree stated that both parents had agreed that the
final decision regarding the custody and support of C.M.E. and C.A.E. shal be left to the discretion of the
court pending a custody study by the social services board. The divorce decree also awarded to Mary the
custody of their youngest son, born in March of 1984.1

[385 N.W.2d 103]


http://www.ndcourts.gov/supreme-court/opinion/385NW2d102

Mary received in-patient care for alcoholism in January and February 1985. At the time of trial Mary was
attending Alcoholics Anonymous and receiving counseling. She now livesin Crosby,

Lloyd is employed and livesin Williston. He is receiving counseling and has plans to take classesin child
care and problem handling. At the time of trial he did not feel ready to resume custody of the children.
Rather, he expressed a desire that they remain in foster care until he could provide a home for them.

Mary has had little contact with the children since March 1985. The court noted this and suggested she take
advantage of the parenting and household management programs available through the social service board.

The children were taken into the custody of the Williams County Social Service Board on November 22,
1983. On December 21, 1983, the juvenile court entered an order of disposition removing the children, as
deprived children, from their parents, Mary and Lloyd. The juvenile court did not terminate parental rights,
but did transfer temporary legal custody of the children to the director of the socia service board until June
21, 1985. On July 5, 1985, the juvenile court determined that an extension of the earlier order would be
appropriate and that the children should remain in the legal custody of the social service board until
September 6, 1986.

At the July 5, 1985, hearing the juvenile court found the children continued to be deprived children and that
the conditions and causes of deprivation were likely to continue or had not been remedied, further finding
that neither parent had the financial resources to provide for the needs of the children. The court also noted
that during the prior years numerous complaints had been made to the social service board alleging neglect.

The scope of our review in juvenile mattersis broader than the clearly erroneous standard of Rule 52(a),
N.D.R.Civ.P. Section 27-20-56(1), N.D.C.C., provides, in part:

"27-20-56. Appedls.--

"1. ... The appeal shall be heard by the supreme court upon the files, records, and minutes or
transcript of the evidence of the juvenile court, giving appreciable weight to the findings of the
juvenile court...."

The primary issue on appeal is whether the extension of the juvenile court order is hecessary or proper to
accomplish the purpose of the original order. Prior to the granting of the extension of the order the juvenile
court heard extensive testimony on the past and present living conditions of the children. The record
demonstrates a careful inquiry into the emotional, financial, and general living situations of the parents and
children.

We are not examining the original temporary transfer of legal custody but are examining the appropriateness
of the extension of that order. Our review of the record convinces us that the juvenile court's decision with
regard to these two minor children wasin their best interests. It is notable that the juvenile court ordered the
social service board to make reasonable efforts to make possible the return of the children to the custodial
parent's home.

We recognize that each parent is making an effort to correct the deficiencies which led to the removal of the
children from their custody. In July 1985 the juvenile court found that it would be premature to return the
children to either parent and granted an extension. The extension was meant to allow the parents the time to
improve their personal and financial circumstances sufficiently to provide a well-balanced home for their
children. The alternative would have apparently been to terminate parental rights. The extension was
necessary and proper. Therefore, we affirm the July 5, 1985, order of the juvenile court.
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Footnote:

1. Thisyoungest son was removed from Mary's custody in March 1985. He was placed temporarily in the
custody of the social service board for foster care until September 6, 1986, with the consent of Mary and
Lloyd.



